REMARKS 

Claims 1-6, 14-15, 17-18 and 25-26 are now pending in the application. The 
Examiner is respectfully requested to reconsider and withdraw the rejections in view of 
the amendments and remarks contained herein. 

Applicants' representative would like to thank the Examiner for the interview 
given on June 30, 2004. During the telephonic interview independent claims 1 and 17 
were discussed in light of the art of record. An agreement was reached that the claims 
as amended herein are in condition for allowance. 
Drawings 

The Examiner has objected to the drawings as filed on April 4, 2002. The 
Examiner's attention, however, is directed to the drawings filed on January 7, 2004. In 
those drawings, line X was added which, as noted, may indicate a longitudinal axis or a 
line that may be parallel to a longitudinal axis. Therefore, Applicants submit that the 
drawing amendment filed with the response on January 7, 2004 overcomes the 
Examiner's objections. Therefore, Applicants request that the Examiner withdraw the 
objection to the drawings. 

In addition Figure 1 has been amended to include exemplary radius lines R1 for a 
medial radius and R2 for a lateral radius defining the arc of the distal portion of the 
member. 

Rejection Under 35 U.S.C. § 102 

Claims 1-6, 14, and 15 stand rejected under 35 U.S.C. §1 02(e) as being 
anticipated by Murray et al. (U.S. Patent. No. 3,965,490). Claims 17, 18, and 25-26 
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stand rejected under 35 U.S.C. §1 02(e) as being anticipated by Pratt, Jr. et al. (U.S. 
Patent. No. 4,283,799).These rejections are respectfully traversed. 

The Applicants thank the Examiner for the consideration of the claims as filed, 
and request that the Examiner withdraw each of the rejections in light of the comments 
below. 

Claim 1 recites " wherein a distal portion of the member defines an arc". Murray et 
al. does not define an arc in the distal portion of the implant. For at least this reason 
Independent Claim 1 is in condition for allowance, including each of the claims depending 
directly or indirectly therefrom. 

With regard to Claim 17 the radius of the medial side is similar to the radius R1 in 
Figure 1 and the radius of the lateral side is similar to the radius R2 in Figure 1 . It is 
understood that Figure 1 illustrates only exemplary radii and is meant for illustration only. 
Regardless, Pratt, Jr. et al. does not teach or fairly suggest independent Claim 17 thus it, 
and each of the claims depending directly or indirectly therefrom, are in condition for 
allowance. 

Conclusion 

It is believed that all of the stated grounds of rejection have been properly 
traversed, accommodated, or rendered moot. Applicant therefore respectfully requests 
that the Examiner reconsider and withdraw all presently outstanding rejections. It is 
believed that a full and complete response has been made to the outstanding Office 
Action, and as such, the present application is in condition for allowance. Thus, prompt 
and favorable consideration of this amendment is respectfully requested. If the 
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Examiner believes that personal communication will expedite prosecution of this 
application, the Examiner is invited to telephone the undersigned at (248) 641-1600. 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 

RWW/MLT/lkj 



Respectfully submitted, 



Dated: J^c-j?***/ 
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